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RECENT CASES. 479 

authority depended were equally known by both parties, that seems an insuffi- 
cient ground for distinction. Starkey v. Bank of England, supra. Contra, New- 
port v. Smith, 61 Minn. 277. An agent can escape liability only by expressly 
bringing home to the party with whom he contracts his intention not to warrant 
his authority. Lilly, Wilson, &* Co. v. Stnales, Eales, &* Co., [1892] 1 Q. B. 456. 
So the principal case seems correct in overruling Smout v. Ilbery. 

Bankruptcy — Involuntary Proceedings — Joining Additional Cred- 
itors in Petition. — A filed a petition in involuntary bankruptcy against B, 
alleging that B had less than twelve creditors, and naming as an act of bankruptcy 
a preference given to the defendant. The defendant's answer disclosed that B had 
more than twelve creditors. The requisite number of creditors then joined with 
A in an amendment which was filed more than four months after the commission 
of the act of bankruptcy. Held, that the amendment relates back to the date of 
filing the original petition. First State Bank of Corinth v. Haswell, 174 Fed. 
209 (C. C. A., Eighth Circ). 

A petition in involuntary bankruptcy can be amended in minor particulars at 
the discretion of the court according to the general rules governing amendments 
of pleadings. Armstrong v. Fernandez, 208 U. S. 324. Section 59 /of the Bank- 
ruptcy Act of 1898 provides that "creditors other than the original petitioners may 
at any time enter their appearance and join in the petition." Under this section 
it has been repeatedly held, in accord with the principal case, that additional cred- 
itors can be joined to cure a jurisdictional defect in the petition more than four 
months after the commission of the act of bankruptcy. In re Romanow, 92 Fed. 
510; Ryan v. Hendricks, 166 Fed. 94. This provision seems unfortunate, as it 
apparently deprives the court of all discretion in permitting the intervention of 
additional creditors in the petition, and it would seem that an utterly worthless 
petition filed by persons who are not creditors at all, may be cured by joining real 
creditors after the four months' period has elapsed. The decisions that addi- 
tional creditors cannot be joined more than four months after the act of bank- 
ruptcy if the jurisdictional defect appears on the face of the petition seem 
questionable. See In re Stein, 130 Fed. 377; In re Bedingfield, 96 Fed. 190. 

Bills and Notes — Purchaser for Value without Notice — Pledgee 
as Innocent Purchaser. — The plaintiff made a note payable to the order of his 
agent for the purpose of negotiation. After telling the plaintiff that the note had 
been destroyed, the agent without indorsing it, pledged it for a personal loan to 
the defendant who took it in good faith. The plaintiff asked that the defendant 
be restrained from suing and that the note be canceled. Held, that the decree will 
not be granted. Sublette v. Brewington, 122 S. W. 1150 (Mo., Kan. City Ct 
App.). 

When a note payable to order is transferred without indorsement, the transferee 
takes subject to all equities attached to it, even though he is a bona fide purchaser 
for value. Goshen National Bank v. Bingham, 118 N. Y. 349; Southard v. 
Porter, 43 N. H. 379. The Negotiable Instruments Law is to the same effect. See 
Brannan, Neg. Inst. Law, §§ 52, 58. The plaintiff can, however, disregard the 
note and recover on the contract created by the agency. Harper v. National 
Bank, 54 Oh. St. 425. See Ducarrey v. Gill, M. & M. 450. But as the note in the 
principal case was payable to the order of the agent, it would seem that a transfer 
made without indorsement was not within the scope of his authority. Accord- 
ingly the principal would not be bound thereby; for an agent to sell has no au- 
thority to pledge. See Warner v. Martin, n How. (U. S.) 209, 224. Then too, 
the agency, which was solely for this special purpose, seems to have been terminated 
by the agent's telling his principal that the note was destroyed. No notice of the 
revocation in such cases is necessary. Watts v. Kavanagh, 35 Vt. 34. There- 
fore the subsequent wrongful act of the agent could not bind the principal. Fuentes 



